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TAMIL NADU ELECTRICITY REGULATORY COMMISSION 
(Constituted under section 82 (1) of the Electricity Act, 2003) 

(Central Act 36 of 2003) 
 
PRESENT:  
 
 
ThiruM.Chandrasekar       ....  Chairman 

 
and 

Thiru.K.Venkatasamy       ….  Member (Legal) 
 
 

D.R.P. No.18 of 2020 
 
Techno Electric and Engineering Company Ltd. 
(Formerly known as Simran Wind Project Ltd.) 
Rep. by its authorized signatory – Mr.NirajGulati 
1B, Park Plaza, South Block 
71, Park Street, Kolkata 700 016. 

   …..   Petitioner  
              (Thiru. Rahul Balaji 
           Advocate for the Petitioner) 
 

Versus 

 
 
1. Tamil Nadu Generation and Distribution 

Corporation Limited (TANGEDCO) 
Rep. by its Chairman and Managing Director 
10th Floor, 144, Anna Salai 
Chennai – 600 002. 

 
2. The Chief Financial Controller 
 144, Anna Salai 
 Chennai – 600 002. 
 
3. The Superintending Engineer 
 Tirunelveli Electricity Distribution Circle 
 TANGEDCO 
 Maharaja Nagar 
 Tirunelveli 
 
4. The Superintending Engineer 
 Udumalpet Electricity Distribution Circle 
 TANGEDCO 
 Udumalpet – 642 126. 
        ….Respondents 
        (Thiru. M. Gopinathan 

Standing Counsel for TANGEDCO) 
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  Dates of hearing : 24-11-2020; 29-12-2020; 12-01-2021; 
      02-02-2021; 23-02-2021 and 09-03-2021 
 
 
  Date of Order : 17-08-2021 

 
 

The DRP No. 18 of 2020 came up for final hearing on 23-02-2021. The 

Commission upon perusal of the petitions and connected records and after hearing 

the submissions of the petitioners hereby makes the following order:- 

ORDER 

1.  Prayer of the Petitioner in DRP No.18 of 2020:- 

The prayer of the Petitioner in the above DRP No. 18 of 2020 is todirect the 

Respondents to forthwith make payment of a sum of Rs.8,83,62,129/-being the 

sum due and payable to the petitioner as interest against delayed payments 

made by TANGEDCO for power supplied and such further pendent lite interest 

as this Hon’ble Tribunal may deem fit from the date of filing till the date of 

realization and direct the Respondents to pay the interest to be paid thereon e 

continued delay in making interest payment to the Petitioner as enshrined EPAs 

itself and to direct therespondents to bear the costs of the instant petition including 

court fees and legal expenses and make payment of the said sum to the petitioner; 

 

2. Facts of the Case:- 

This petition has been filed to direct the Respondents to pay the sums due and 

payableagainst interest on delayed payment amounting to Rs.8,83,62,129/- 

along with further interest, under the Energy Purchase Agreements entered 

into with Respondent TANGEDCO for the sale of power generated by the 
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Petitioner's REC Wind Energy Generators. 

 

3. Contention of the Petitioner:- 

3.1. The present petition is being filed seeking for payments due to the petitioner 

under the Energy Purchase Agreements it has entered into with the Respondent 

TANGEDCO. The belated payment to the petitioner is all the more objectionable since it 

is under the REC regime whereunder it is being paid only the APPC rates by the 

Respondents which is much lesser than the preferential tariff. By inordinately delaying 

such payments the Respondents have pushed the petitioner to financial distress by not 

only withholding payments under EPAs for years together but also not paying interest 

for the belated payments despite an express clause to the effect in the EPA. 

 

3.2. In view of the judgment of the Hon'ble APTEL in Appeal No.232 of 

2017dated 31.5.2019, the petitioner  is entitled to a higher APPC rate than it was 

originally Invoiced and paid for.  The petitioner has already submitted to this 

Commission for enforcement of such judgment and the directions issued therein to the 

Commission.  However, pending such payment, the petitioner is entitled, without 

prejudice to its right of payment under the updated rates, at least payment in terms of 

the invoicesas already raised together with accrued on delayed payment. The 

petitioner reserves its rights to make further claimsfor payment of the Invoices 

differential and interest thereon, since the matteris pending enforcement by this 

Commission in compliance with the binding directives of the Hon'ble APTEL and the 

petitioner believes that such payment recovery would be enforced by the Commission. 

3.3. The standard methodology now being employed by the Respondent is to delay 

payment of Invoices to renewable Energy generators for years together and then 
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force them to give rebates against Invoices as a pre-condition to release payments 

and also seek for express undertakings seeking waiver of interest claims or agreeing 

for 50% rebate on interest. Such actions are contrary to the express regulatory scheme 

and contrary to the binding judgment of the Hon'ble Supreme Court where TANGEDCO 

was a party and the Hon'ble Supreme Court of India has held that obtaining rebates 

against payments were contrary to express terms of the EPA and are impermissible. 

It has therefore become necessary to approach the Commission to seek payments 

that have become due on an urgent basis and to seek enforcement of such 

payments. 

 

3.4. The Petitioner commissioned in Tamil Nadu during the period March 2011 to 

February 2012, 67 Wind Turbine Generators (WTGs) with installed capacity of 111.90 

MW under the prevailing REC Scheme, which was introduced in the year 2010 in 

India. The Petitioner has entered into Energy Purchase Agreements with the 

Respondent, for sale of electricity generated from the entire installed capacity. It is 

paid as an REC Wind Energy Generator for such sale falling under the Wind Energy 

Category and the subcategory of Non Accelerated Depreciation Wind Turbine 

Generators. 

 

3.5. The details of all of the Petitioner's WEGs are listed below: 

Sl.
No 

Location of 
Windmill & 
Jurisdictional 
TANGEDCO 
Circle 

Capacity 
of 
Windmill 
(MW) 

HTSC 
no 

WTG 
No 

Date of 
Commissioning 

1 Udumalpet 1.50 U2076 M12 31-03-2011 

2 Udumalpet 1.50 U2077 M008 31-03-2011 

3 Udumalpet 1.50 U2078 M32 31-03-2011 
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4 Udumalpet 1.50 U2080 M40 31-03-2011 

5 Udumalpet 1.50 U2079 M56 31-03-2011 

6 Udumalpet 1.50 U2073 KD125 31-03-2011 

7 Udumalpet 1.50 U2075 KD244 31-03-2011 

8 Udumalpet 1.50 U2072 KD247 31-03-2011 

9 Udumalpet 1.50 U2074 KD245 31-03-2011 

10 Udumalpet 1.50 U2081 M285 31-03-2011 

11 Tirunelveli 2.10 3724 TDA142 15-04-2011 

12 Tirunelveli 2.10 3725 TDA156 15-04-2011 

13 Tirunelveli 2.10 3726 TDA77 15-04-2011 

14 Tirunelveli 2.10 3723 TDA129 15-04-2011 

15 Tirunelveli 2.10 3747 TDA139 31-05-2011 

16 Tirunelveli 2.10 3794 K861 23-07-2011 

17 Tirunelveli 2.10 3822 VL309 01-08-2011 

18 Tirunelveli 2.10 3823 TDA198 01-08-2011 

19 Tirunelveli 2.10 3824 VL315 01-08-2011 

20 Tirunelveli 2.10 3833 TDA135 08-08-2011 

21 Tirunelveli 2.10 3834 VL55 08-08-2011 

22 Tirunelveli 2.10 3835 VL56 08-08-2011 

23 Tirunelveli 1.50 3721 M139 15-04-2011 

24 Tirunelveli 1.50 3722 M95 15-04-2011 

25 Tirunelveli 1.50 3731 M137 10-05-2011 

26 Tirunelveli 1.50 3746 M98 31-05-2011 

27 Tirunelveli 1.50 3748 M79 13-06-2011 

28 Tirunelveli 1.50 3749 M80 13-06-2011 

29 Tirunelveli 1.50 3753 M122 18-06-2011 

30 Tirunelveli 1.50 3767 M168 01-07-2011 

31 Tirunelveli 1.50 3787 M123 04-07-2011 

32 Tirunelveli 1.50 3792 M71 21-07-2011 

33 Tirunelveli 1.50 3793 M133 20-07-2011 

34 Tirunelveli 1.50 3795 M34 26-07-2011 

35 Tirunelveli 1.50 3828 M187 06-08-2011 

36 Tirunelveli 1.50 3829 M49 06-08-2011 

37 Tirunelveli 2.10 3766 M33 30-06-2011 

38 Tirunelveli 2.10 3830 M20 06-08-2011 

39 Udumalpet 1.50 2087 KD246 10-06-2011 

40 Udumalpet 1.50 2093 M24 13-06-2011 

41 Udumalpet 1.50 2096 M94 24-06-2011 

42 Udumalpet 1.50 2097 KD100 28-06-2011 
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43 Udumalpet 1.50 2098 M03 28-06-2011 

44 Udumalpet 1.50 2100 M31 30-06-2011 

45 Udumalpet 1.50 2099 M18 30-06-2011 

46 Udumalpet 1.50 2101 KD251 30-06-2011 

47 Udumalpet 1.50 2102 KD97 02-07-2011 

48 Udumalpet 1.50 2103 M95A 02-07-2011 

49 Udumalpet 1.50 2126 KD69 07-07-2011 

50 Udumalpet 1.50 2130 M86 09-08-2011 

51 Udumalpet 1.50 2127 KD234 09-08-2011 

52 Udumalpet 1.50 2129 KD39 09-08-2011 

53 Udumalpet 1.50 2128 KD235 09-08-2011 

54 Udumalpet 1.50 2131 M45 09-08-2011 

55 Udumalpet 1.50 2132 KD94 12-08-2011 

56 Udumalpet 1.50 U2141 KD127 02-09-2011 

57 Udumalpet 1.50 U2142 KD104 10-09-2011 

58 Udumalpet 1.50 U2148 KD203 15-09-2011 

59 Udumalpet 1.50 U2147 KD204 15-09-2011 

60 Udumalpet 1.50 U2146 KD34 15-09-2011 

61 Udumalpet 1.50 U2149 KD16 16-09-2011 

62 Udumalpet 1.50 U2151 KD217 22-09-2011 

63 Tirunelveli 2.10 3869 TDA102 14-09-2011 

64 Tirunelveli 2.10 3885 TDA140 20-09-2011 

65 Tirunelveli 2.10 4010 TDA141 08-02-2012 

66 Tirunelveli 2.10 4011 TDA180 08-02-2012 

67 Tirunelveli 2.10 4020 TDA197 24-02-2012 

 Total 111.90 

 

3.6. The advantage the Respondent is taking due to the inability of the affected parties 

from approaching the Commission due to the high court-fees of 1% of the amount in 

dispute that has been fixed. The TANGEDCO is also benefiting from the non-

awarding of costs and the non-awarding of pendente lite interest and the petitioner is 

therefore seeking for such relief specifically in order that there is a disincentive 

imposed upon the Respondents from delaying payments and effecting payments to 

their favoured sectors or generators. Unless the Commission exercises its full 

powers and puts the Respondents to terms, the said illegal actions by the Respondent 

would continue to be resorted to. 
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3.7. The Central Electricity Regulatory Commission (CERC) notified 'Terms and 

Conditions for recognition and issuance of Renewable EnergyCertificate for 

Renewable Energy Generation Regulations, 2010. One of the primary 

objectives of this mechanism is to address the mismatch between availability of 

Renewable Energy sources and the requirement of the obligated entities to meet their 

renewable purchase obligation by purchasing green attributes of renewable energy 

generating plants,that were remotely located, in the form of Renewable Energy 

Certificate (REC). 

 

3.8. Under REC Scheme wherein cost of electricity generation from renewable 

energy sources is divided into two parts as (i) cost of electricity generation equivalent to 

conventional energy sources which is what would be paid for by the entity procuring the 

electricity from the source and (ii) the cost for environmental attributes whichwould be 

procured in the form of Renewable Energy Certificates by an Obligated Entity.   The 

procedure, inter alia set out the following distinct features to be complied by the 

Renewable Energy Generating Company: 

 

a. Not have any Power Purchase Agreement for the capacity related to such 

generation to sell electricity at a preferential tariff determined by the 

Commission; 

b. Sell the energy component to DISCOM at the pooled cost of power purchase 

of such distribution licensee as determined by the Appropriate Commission'. 

c. Selling Environment attribute (REC part) of renewable energy in the form of 

REC tradable in Power Exchange between the floor price and forbearance 

price. 
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3 .9 .    The ‘Exp lanat i on ’  under  c lause  5  (c)  o f  (amended)  CERC 

Terms and  Condi t ions for  recogni t i on  and  i ssuance  o f  Renewable  

Energy  Cert i f i ca te  fo r  Renewab le  Generat i on  Regula t ions ,  2010,  

describes thePooled Cost of Power Purchase' as under: 

''Pooled Cost of Purchase' means the weighted average pooled price at 

which the distribution licensee has purchased theelectricity including cost of self-

generation, if any, in the previous year fromall the energy suppliers long-term 

and short-term, but excluding those based on renewable energy sources, 

as the case may be.  

3.10.  The TamilNadu Electricity Regulatory Commission (TNERC), vide 

notification TNERC/RPO/19/1 dated 17.12.2010 had notified the 

'Renewable Energy Purchase Obligation Regulations, 2010', in line with the 

CERC regulations and 'draft model regulations for SERCs' recommended by 

the Forum of Regulators. The TNERC in its order defined the Pooled Cost of 

Power Purchase' as under: 

Pooled cost of power purchase "means the weighted average pooled price 

at which the distribution licensee has purchased the electricity cost of 

self-generation in the previous year from all the long term energy 

suppliers but excluding those based on liquid fuel, purchase from 

traders, short term purchases and renewable energy sources."  

 

3.11. A comparison of the above definition of APPC given by the Commission 

with that given by theHon'ble CERC shows that as per Hon'ble CERC, while 

computing APPC, cost of energy from all sources of energy except from 

Renewable Energy (RE) sources is to be considered, whereas the 

Commission has excluded cost of energy from 'l iquid fuel , purchase from 
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traders and short term purchases', in addition to RE sources. Thus, as per the 

Commission orders, cost of a sizeable chunk of energy has been additionally 

excluded from the scope of APPC, which will be otherwise replaced by cheaper 

power from RE sources under REC mechanism at APPC tariff. Significantly the 

CERC and TNERC Regulations (as it stood then) were inparimateriain so far as 

the purchase was to be at the Pooled cost of power purchase. 

 

3.12. Based on the CERC REC Mechanism, as adopted by the Commission 

the Appellant considered Average Pooled cost of Power Purchase (APPC) of 

the previous year to be applicable to current year to be variable and one 

stream of payments and sale of Renewable Energy Certificate (REC) in Power 

Exchange as another stream of payment, to be the basis of Revenue earning, 

in order to work out the techno economic viability of the project.  

 

3.13.In view of this, the petitioner undertook to Commission 17 Wind Turbine 

Generators (WTGs) with aggregate capacity of 27.9 MW out of 67 WTGs 

(aggregate capacity 111.9 MW) on or before 31.03.2011 which needed execution 

of Energy Purchase Agreementwith Tamil Nadu Generation and Distribution 

Company (TANGEDCO), the distribution licensee.  At this stage the very 

manner in which APPC was to be applied was incorrect and the petitioner, on 

examining the standard Energy Purchase Agreement (EPA) prepared by 

TANGEDCO, observed that the TANGEDCO had drafted the EPA,the rate o f  

R s . 237 I kWh is fixed for a period of 20 years from the date of execution of the 

EPA.  T h i s  w as clearlycontrary to the letter and spirit of the CERC and 

TNERC Regulationswh e r e u n d e r  t h e returns were dynamic in nature with 
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the APPC price to be fixed yearly by the respective State Commission and 

the REC price to be determined by the CERC a n d  t r a d ed on the Energy 

Exchange. 

 

3 . 1 4 .   T h i s  r esulted in a petition being filed and the Commissionordered as 

under in order d a t e d  22.03.2012 in MP No.16 of 2011. 

There is no doubt that the preferential tariff fixed by the Commission for 

wind generators is linked to the vintage of wind energy generators and 

the tariff so fixed shall remain constant for the entire life of the agreement 

as the tariff setting process takes into account inflation during the 

contract period. However, the pooled power purchase cost being fixed 

for the purpose of REC mechanism considers only the previous years 

average power purchase cost for the purpose of sale rate for the 

subsequent year and therefore it is bound to change year after year, In 

view of this, the Commission clarifies that the pooled cost of power 

purchase will be determined by the Commission on a yearly basis based 

on the records to be furnished by TANGEDCO and the rates so fixed 

shall be payable year after year. The fixed rate of Rs.2.37 per Unit is 

applicable for 2010-11 only and can be extended beyond that date if 

no new rate is fixed. In view of the above, we are unable to accept the 

arguments extended by TANGEDCO that the Regulations / Orders of the 

Commission does not permit year to year variation of the pooled cost of 

power purchase. We therefore direct that the pooled cost of power 

purchase shall be the rate as specified by the Commission on a yearly  

basis and shall be payable to such of those generators who have entered 

into an Energy Purchase Agreement based on average power 

purchase cost for the purpose of availing REC benefit. 

 

3.15.   Thus the Commission clearlyrecorded the dynamic nature of the 

payments with the average power purchase cost payable to a generator 

under the scheme changing year to year.  It further recognized that the 
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average pooled cost of power purchase may after a period of time go beyond 

the preferential tariff fixed by the Commission and consequently noted that it 

would come up with a mechanism whereby there would be no unjust 

enrichment arising out of average pooled cost of power purchase going 

beyond the preferential tariff. 

 

3.16. Subsequently and evidently in furtherance of thisobjective and observation, 

TNERC vide Gazette notification dated 19.6.2013 amended the definition of the 

Pooled Cost of Power Purchase (APPC) inRegulation 2(h) of the TNERC 

(Renewable Energy Purchase Obligation) Regulations, 2010 by addition of 

the highlighted words: 

“(h) Pooledcost of power purchase' means the weighted average 
pooled price at which thedistribution licensee has purchased the 
electricity including cost of self-generationin the previous year from all 
the long-term energy suppliers, but excluding thosebased on liquid 
fuel, purchase from traders, short-term purchases and renewable 
energy sources subject to the maximum of 75% of the 
preferential tariff fixed by the Commission to that category / sub 
category of NCES generators' 
 

3.17. The Explanatory Statement to the amendment sets out that 

“In the long run, Pooled Cost of Power Purchase may exceed the 
preferential tariff fixed by the Commission for renewable energy 
due to escalation of conventional fuel cost.It is prudent that a limit 
has to be fixed for arriving at the reasonable Pooled Cost of 
Power Purchase. Therefore, it is proposed to amend the said 
regulation." 

 

Since such Amendment had the unfortunate effect of capping the revenue 

of thepetitioner thereby seriously affecting the viability of its project, it filed a Writ 

Petitionchallengingthe above Amendment before the Hon'ble Madras High Court in 

W.P. No.22097 of 2013 since by then the Hon'ble Supreme Court had settled the 

law thatregulationsof a State Commission are capable of being challenged only by 



12 
 
 

way of a Writ Petition. 

 

3.18. The Hon'ble High Court, after hearing all parties, decided the Writ Petition on 

both the issue of the validity of the Amendment and the alternate submission by the 

Petitioner that even if the Amendment was legally permissible, the giving effect to 

of the Amendment had to be postponed since the very purpose of the Amendment 

was to deal with a situation arising out of the APPC rate exceeding the Preferential 

tariff rate, and such event had not taken place. 

 

3.19. The Hon’ble High Court by its judgment dated 15.7.2016 held the Amendment 

to be within the powers of the Commission and upheld the powers of the Commission 

to pass such Regulation in exercise of its Regulatory powers and issuing orders in 

relation to the APPC rates.  However, more importantly, for the petitioner herein, it 

succeeded in part since the Hon’ble High Court while upholding the said amendment 

accepted the submission of the Petitioner herein on the aspect of the Amendment 

having been notified when the event of breach had not taken place and therefore 

granted relief in para 31 of the judgment with specific directions, as under:- 

“31 The next contention of the petit ioner is that the actual need 
has not arrived for the 1s t respondent to effect the notification as the 
APPC has not breached the preferential tariff………………. However, 
this court finds force in the submission of the counsel for the petitioner 
that considering the object to introduce the cap, the need to implement 
cap has not arrived. The impugned notification has been enacted in 
public interest to prevent the generators to unjustly enrich  
themselves, in the event of the preferential tariff fall ing below the 
APPC.  Therefore, this court is of the view that the notification can be 
implemented with effect from the date of such breach as notif ied by 
the TNERC.  Therefore, granting liberty to the petitioners to move 
the TNERC for appropriate directions”.  

 

3.20.     Thus the Hon’ble High Court, clearly and unequivocally held that the 'need to 
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implement  the cap’ had not arrived and that 'the court is of the view that the 

notification can be implemented with effect from the date of such breach as 

notified by the TNERC. In pursuance of the order of the Hon’ble Madras High 

Court, a petition being M.P.No. 22 of 2016 was fi led before the Commission, 

requesting the Commission to issue necessary direction to TANGEDCO for 

implementing the order of the High Court order by postponing the coming into 

force of the notification and the cap to REC wind generatorssuch as the 

petitioner to a date when the applicable APPC would exceed the preferential 

tariff. 

 

3.21. However the Commission dismissed the petition and this resulted in an 

appeal in Appeal No.232 of2017 being filed before the Hon'ble APTEL which 

resulted in a judgment favourable to the petitioner with the Hon'ble APTEL ruling as 

follows 

12. Summary of our Findings: 
 
In light of the above, we sum up our findings as under 
 
12.1 The notification dated 19.06.2013 which amended the definition of 
the APPC shall not be given effect to in as much as till date, the APPC of 
a year has not exceeded the preferential tariff payable to wind 
generators for that corresponding year. 
 
12.2 Being dynamic in nature (which may go up or down), the APPC rate 
shall be compared by the State Commission on year to year basis and 
the proposed cap of 75% under the amendment shall be implemented 
for a particular year in which APPC rate crosses over the rate of 
preferential tariff for that corresponding year. 
 
12.3 The State Commission is directed to issue necessary instructions 
to Respondent No.1 to make payment to the Appellant at the full APPC 
rate without applying any cap, for the relevant period, together with 
normal interest thereon at the rate provided for in the EPA from the 
date such capped tariff was effected by Respondent Discom until date 
of payment of the Appellant. 
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ORDER 
 
For the foregoing reasons, we areof the considered opinion that the issues 
raised in the present Appeal have merit and accordingly, the Appeal is 
allowed. The impugned order dated 28.04.2017 passed by the Tamil Nadu 
Electricity Regulatory Commission in Miscellaneous Petition No. 22 of 
2016 is hereby set aside to the extent challenged in the Appeal and 
directed at Para 12.1 to 12.3 of this Judgment &Order”. 
 
 
 
3.22.   The Respondent has fi led a CivilAppeal in C.A.No. 9268 of 2019 

and no stay was granted.  In view thereof thedirections issued by the 

Hon'ble APTEL are required to be complied with, with specific reference to the 

following 

“12.3 The State Commission is directed to issue necessary instructions to 
Respondent No.1 to make payment to the Appellant at the full APPC rate 
without applying any cap, for the relevant period, together with normal 
interest thereon at the rate provided for in the EPA from the date such 
canoed tariff was effected by Respondent Discom until date of payment 
to the Appellant”. 

Since a directive is already issued to effect recovery of the differential 

payment with accrued interest, the present petition is being filed only with 

respect to the original invoices as raised in terms of the capped APPC with 

interest that has accrued thereon. 

3.23.   The power generated by the REC WEGs details of which have been 

set forth in this petition are being sold to TANGEDCO under the respective 

EPAs.  The petitioner has been raising Invoices from time to time in 

accordance with the Contracts and Tariff Orders. However, for the past few 

years, the payments that have been received from TANGEDCO are being 

consistently delayed. Even when payments aremadebelatedly, they are being 

made without any interest for such delay. Such non-payment of interest is a 

denial of a valuable right conferred by specific Tariff Orders and judgment of 
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the Hon'ble APTEL. 

3.24. In Tariff Order No.1 of 2009 issued by the Commission, there is a 

specific instruction for interest payment. Para 8.11.1.of the Tariff Order deals 

with billingand payment and is extracted hereunder: 

8.11.1. When a wind generator sells power to the distribution licensee, the 

generator shall raise a bill every month for the net energy sold after 

deducting the charges for startup power and reactive power. The 

distribution licensee shall make payment to the generator within 30 days of 

receipt of the bill.  Any delayed payment beyond 30 days is liable for 

interest at the rate of 1% per month. 

 

3.25. In light of the specific provision contained in Tariff Order No.1 of 2009 

on interest on delayed payments, which is applicable to all WEGs 

commissioned after 19.09.2008 and the specific interest payment clause in 

its EPA which reads as under:- 

Clause 6(a) The Wind Energy Generator shall raise a bill every 
month for the net energy sold aafter deducting charges for start up 
power and reactive power. 
 
Clause 6(b) : The Distribution Licensee shall make payment to 
the generator within 30 days of receipt of the bill. Any delayed 
payment beyond 30 days is liable for interest at the  rate of 1% per 
month.  

 

3.26. The petitioner is entitled to interest on delayed payments on all 

WEGs for which EPA has been entered into by the Petitioner with the 

Respondent. The petitioner has raised invoices for power supplied from its 

WEGs on a monthly basis as per the terms of the EPA. 

3.27.   However, the TANGEDCO has delayed these payments for one 

year or more. Despite the substan tial delay, TANGEDCO has not made 
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any payment of interest on delayedpaymentscontrary to the provisions of the 

Tariff Order and the terms of the binding contract. 

3.28.    The Hon'ble Appellate Tribunal for Electricity has upheld the rationale 

behind incorporating interest / surcharge clauses in power purchase 

agreements in the case of Chairman, TNEB &Another V. Indian Wind Power 

Association and  Others  i n  Appeal  No .11  o f  2012  da ted  17 .04.2012.  

The  re levant  paragraphs are extracted hereunder:- 

“13. It is settled law, when a certain time limit has been prescribed 

within which payments have to be made, it would mean that any 

payments made after the said time period would be subject to payment of 

interest as indicated above. 

17. In any powerproject, one of the important aspects is the promptitude in 

payment since the delays would seriously affect the viability of the project. All 

these projects substant ia l ly funded through finances obtained from 

various funding organizations require regularrepayment of principal loan 

amount with interest by the generators.  Only if regular payments are made 

for the power generated and supplied the loans can be serviced along with 

the promised return of investment.” 

 

3.29. In the case of TANGEDCO v PPN Power Generation Co Ltd Civil Appeal 

No. 4126 of 2013, the Hon'ble Supreme Court of India has enunciated the 

rationale behind incorporating interest clauses in agreements. 

 

3.30. It was also held in the judgment in Central Bank of India VsRavindra& others 

referred in CA No.4126 of 2013, that interest would be capitalized and at such time 

loses its character as interest.  Thus interest is payable also on such sum.  Thus in 

the present case, when the invoice payments were made belatedly, at the time of 

effecting payment the interest not having been paid, the said sum became due and 
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payable.  Such sum having crystallized would stand capitalized as an ascertained 

debt due and further interest would be payable thereon.  Interest is capitalized on the 

analogy that the interest falling due on the accrued date and remaining unpaid, 

partakes the character of amount advanced on that date.  If interest on such sum that 

stood capitalized is not paid, it would amount to unjust enrichment by the party 

retaining it. 

 

3.31. The Hon'ble Appellate Tribunal for Electricity in cases such as - (1) Jaipur 

Vidyut Nigam Limited vs. Rajasthan Electricity Regulatory Commission [(2019) 

SCC Online APTEL 98] and (2) Maharashtra State Electricity Distribution 

Co Ltd. vs. Maharashtra Electricity Regulatory Commission &Anr. [(2018) SCC 

Online APTEL 38] has settled the law regarding mandatory payment of Late 

Payment Surcharge in the event of delay in payment of admitted outstanding 

dues by the Distribution Licensee to a Generating Company. 

 

3.32. In view of the above, in cases such as the Petitioners, where there is a 

specific provision in the EPA enjoiningupon the Respondent TANGEDCO the duty 

to pay interest for delayed honouring of invoices, TANGEDCO ought to be held 

liable to make good the claim for the same, otherwise it would render the whole 

purpose of incorporating such clauses hollow and meaningless. 

 

3.33.  The Respondent TANGEDCO deliberately delays the payments to RE 

Generators who are always paid after conventional generators since the RE 

Generators are smaller players and cannot easily file recovery proceedings 

due to the costs involved.  As would be seen from their past conduct, the 

TANGEDCO after withholding payments, on the verge of the Commission 
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would belatedly offer 6% interest and delay payments of even such interest 

payment. It is thus necessary that such conduct detrimental to the interest of the 

generators and which is in the teeth of the regulator’s directives be curbed and put an 

end to. Thus the petitioner is seeking for award of costs of the litigation including 

court-fees since the petitioner is forced to approach the Commission due to the 

deliberate disobedience to pay admitted dues.  The status of the petitioner is all the 

more pitiable since it is an REC generator and is already being compensated by the 

Respondent for the electricity purchased at a very low rate. Therefore, to not be 

paid even this low rate on time is wholly arbitrary and unexpected of a State 

controlled body such as the Respondent.  

 

3.34. The petitioner has raised invoices for power supplied on a monthly basisas 

per terms of the EPA. However, the Respondent has honoured the said PPAs 

very belatedly and has failed to pay the interest on delayed payments payable 

thereon. The default on part of the respondents to make payment for electricity 

supplied as per the terms of the agreement has made it difficult for the Petitionerto 

meet its commitments. 

3.35. Further, this Commission vide order dated 25.03.2019, in the case of 

Century FlourMillsv TANGEDCO D.R.P.No. 21 of 2013 has stated that the 

TANGEDCO is liable tomake payment of interest on delayed payments at 

12% per annum in the following manner. 

“From the above, it is clear that the petitioner is entitled for an interest of 

1% per month i.e. 12% per annum for any delayed payment beyond 30 

days. As such cla im of the pet it ioner  for interest  at 12% as 

ment ioned in Annexure 'A' to the petition is correct. In view of the above, the 

petition is allowed.  The respondents are d i r e c t e d  t o  m a k e  t h e  
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p a y m e n t s  c l a i m e d  b y  t h e  p e t i t i o n e r  after duly 

verifying the calculation within three months from the date of this order.” 

 

3.36. As is evident TANGEDCO is due and liable to pay to the petitioner a sum 

of Rs.8,83,62,129/- towards interest on delayed payments in respect of WEGs.  

The substantial delays in making payments by the respondent have caused 

severe difficulties for the petitioner in meeting the financial obligations 

towards banks and financial institutions. The interest on delayed payments by 

TANGECO has also hampered the petitioner’s capacity to carry on its business. 

 

3.37. The petitioner was initially attracted to the state of Tamil Nadu because of 

its geographical location which greatly favours wind energy generation and 

also by the policies of the state of Tamil Nadu and the respondents which was 

supportive of wind energy generation including the single window clearance 

system for establishing wind energy generationunits. However the  failure of 

TANGEDCO to make payments promptly as per terms of the energy 

purchase agreements has adversely affected the petitioner's financial 

position and strained its finances. The current attitude of TANGEDCO not 

only affects the petitioner but would also have long term negative impact on 

the viability of the state of Tamil Nadu as most favoureddestination for 

investment in Renewable Energy, particularly Wind Energy Projects.  

 

3.38. The petitioner had sent letters of demand to the Respondent 

electricity distribution circles seeking payment of interest on delayed 

payments. There has been no response or positive action from the 

respondents. The Respondents have been making ad-hoc payments from 
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time to time which are substantially delayed. 

 

4. Counter affidavit filed on behalf of the Respondents (1) to (3)  

4.1. The petitioner has filed the above petition praying the Commission to 

direct the respondents to forthwith make the payment of a sum of 

Rs.4,52,67,187/- (Rupees Four crores fifty two lakhs sixty seven thousand one 

hundred and eighty seven only) for the power supplied from its wind power 

Generation Projects.   

 

4.2. The petitioner has raised invoices for power supplied from its WEG on a 

monthly basis as per the terms of the Power Purchase agreement, and the 

petitioner received payments against invoice for the period up to 10/2020. The 

payment details are as follows:- 

Sl 
No 

Month Amount 
Rs 

Cheque No. 

(thro 'RTGS) 

Date 

1 November-16 46,39,669 736936 09.10.2017 

2 December-16 26,538 737658 10.10.2017 

3 January-17 to March- 17 1,29,32,325 737842 15.12.2017 

4 April-17 to May-17 1,97,18,904 737859 23.01.2018 

5 June-17 5,81,19,302 737868 17.04.2018 

6 July-17 6,57,41,975 737871 23.04.2018 

7 August-17 6,19,28,955 866302 11.03.2019 

8 September-17 3,57,55,042 212024 01.06.2019 

9 October-17 3,72,53,280 380340 07.05.2020 

10 November-17 1,14,73,058 380341 12.05.2020 

11 December-17 20,28,798 380344 16.05.2020 

12 January-18 31,31,338 380346 20.05.2020 

13 February-18 2,48,924 380347 22.05.2020 

14 March-18 23,30,990 380348 22.05.2020 

15 April – 18 to June - 20 25,72,12,130  50% payment 
made by PFC 
on 18-12-2020 
and05-01-2021 
under Special 
Long Term 
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Transition Loan 
vide UTR No.:-
HDFC 
R52020121864
133539 Loan 
(SLTTL)  

4.3.     The petition is neither maintainable in law nor on facts and as such the 

same is Iiable to be dismissed in limini. 

 

4.4.   The petitioner has 33 Wind Energy Generators i.e. WEG HT 

Nos.3724,3725,3726,3723,3747,3794,3822,3823,3824,3833,3834,3835,3721,3722

,3731,3746,3748,3749,3753,3767,3787,3792,3793,3795,3828,3829,3766,3830,

3869,3885,4010,4011,4020 at Tirunelveli Electricity Distribution Circle. The 

petitioner has entered an Energy Wheeling Agreement (EWA) with 

TANGEDCO. 

 

4.5.   The Commission issued Comprehensive Tariff order on w i n d  e ner g y  

( Or der  No .1  o f  2009 dated 20.03.2009) wherein the relevant portion 

isextracted as follows. 

"8.11 Billing and Payment 

8.11.1. When a wind generator sells power to the distribution license, the generator shall raise 

a bill every month for the net energy sold power and reactive power. The Distribution 

licensee shall make payment to the generator within 30 days of receipt of the bill Any delayed 

payment beyond 30 days is liable for interest at the rate of 1 % per month ' 

 

4.6. From the above, it could be observed that when the wind energy 

generator sells power to the distribution licensee, the generator shall raise a bill 

for the net energy sold. The distribution license shall make payment to the 

generator within 30 days of receipt of the bill in accordance with Tariff 
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OrderNo.1 of 2009 dated 20.03.2009. Any delayed payment beyond 30 days is 

liable for interest at the rate of 1% per month. 

 

4.7. The Commission issued Comprehensive Tariff order on Wind 

energy (Order No.3 of 2016 dated 31.03.2016) wherein relevant portion 

is extracted as follows:- 

"9.3 Billing and Payment 
 
9.3.1. When a wind generator sells power to the distribution licensee, the 
generator shall raise the bill every month for the net energy sold after deducting 
the charges for power drawn from distribution licensee reactive power charges 
etc. The distribution licensee shall make payment to the generator in 60 days of 
receipt of the bill. Any delayed payment beyond 60 days is liable for interest at the 
rate of 1 % per month. TANGEDCO has suggested for levy of interest at 
0.75% per month. Some of the shareholders have sought for interest 1.5% to 
2% for delayed payment beyond 60 days and some of them have requested for 
payment within 30 days. Having considered receivables of two months, 
Commission decides to retain the duration for payment by the Distribution 
licensee as 60 days as proposed and adopted in previous order and decides 
to adopt rate of interest of 1 % per month for any delayed payment by the 
Distribution licensee beyond 60 days" 

4.8. From the above, it could be observed that when wind energy generator 

sells power to the distribution licensee, the generator shall raise the bill for 

the net energy sold. The distribution licensee shall make payment to the 

generator within 60 days of receipt of the bill in accordance with Tariff order 

No. 3 of 2016 dated 31.03.2016. Any delayed payment beyond 60 days is 

liable for interest at the rate of l% per month. 

4.9.  Due to shortage of power exist ing in Tamil  Nadu,  

TANGEDCO has to purchase power at Higher rate from other sources, which 

leads to facing critical financial crises, further not able to make payment 

within the time limit prescribed. 



23 
 
 

4.10. Interest on delayed payment is the additional burden which has to be 

faced by the TNEB. The Commission confirmed the interest payment vide its 

order dated 17.04.2011 passed in MP No.36 of 2010 which held that the TNEB 

is liable to pay interest at the rate of 1% per month to the Generator on the 

delayed payment. 

4.11. The order passed by Hon'ble TNERC was challenged by TNEB before the 

Hon'bleAppellate Tribunal for Electricity (Hon'ble APTEL). The Hon'ble APTEL 

vide its judgment dated 17.04.2012 has dismissed the Appeal filed by TNEB in 

Appeal No.11 of 2012. 

4.12. Again the TNEB filed a civil appeal vide C.A.No.2937 of 2014 before 

the Hon'bleSupreme Court of India which was also dismissed on 08.07.2016 

holding "We see no reason to interfere with the award of Simple interest at the 

rate of 10% per annum on the amount of outstanding. The appeal is accordingly 

dismissed. 

4.13. The monthly fund inflow of TANGEDCO through revenue from sale of 

power to its consumers is around Rs.3200 Crores and tariff subsidy from 

Government of Tamil Nadu is around Rs.600 Crores per month. 

4.14. The monthly fund outflow towards the revenue expenditure is as below: 

 
1. Payment for procuring fuel - Rs.300 Crores 

2. Transportation of fuel - Rs.300 Crores 

3. Payment to power suppliers, both CGS and Private generators 
Rs.2000 Crores 

4. Payment to Central and State Transmission Utilities - Rs.300 Crores. 

5. Employees cost  including pension -  Rs.650 Crores 

6. Repairs, Maintenance and administrative expenses - Rs.100 
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Crores. 

7. Interest and finance charges - Rs.1000 Crores. 

8. Repayment  of  loan by TANG EDCO -  Rs.500 Crores.  

4.15.     For all the above expenditures, the total outflow is around Rs.5150 

Crores. There is an average shortfall of about Rs.1350 Crores per month. 

However 50% payments upto June/2020 are made as loans from 

REC/PFC/IREDA and other financial institutions. 

4.16.   In the above circumstances, releasing of huge payments to wind 

generators will be difficult one.  However, efforts are being taken for releasing 

balance payments for one or two months. And moreover, paying or 

adjustment of Interest due every month will affect the cash inflow of 

TANGEDCO and payment of surcharge before payment of the dues will not 

be a correct one under accounting principles. During the month of 

March/2020 Wind mill payments for the period from Sep.2017 to Mar.2018 

have been released. Moreover, an amount of Rs.25,72,12,130/-has been made 

by PFC to the Petitioner Company on 18-12-2020 and 05-01-2021 under Special 

Long Term Loan (SLTL) for the period from April/2018 to June/2020. 

4.17.   In order to overcome from the financial crises of TANGEDCO, the 

generator who had affected by delayed payments were personally 

requested to attend negotiation meeting in the Chamber of the Director / 

Finance! TANGEDCOIChennai by expressing the financial position of 

TANGEDCO and requested to waive the interest fully. Most of the generators 

accepted to receive 50% of the interest payment in installments.  
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4.18.   Despite severe financial constraints faced by the TANGEDCO, 

sincere efforts are being made in clearing the pending bills of the wind energy 

generators as per seniority basis. 

4.19.  Directing the TANGEDCO to forthwith make payment will adversely 

affects the fund flow of the respondents. Further similar placed generators may 

also seek the same and it will lead to multiplicity of litigation. This may further 

lead to difficulty in releasing payment for Coal companies, Central Generating 

Plants, Other fuel suppliers, make suppliers and power Generators similar 

to the petitioner. 

 

4.20. TANGEDCO is a corporate company wholly owned by the Government 

of Tamil Nadu and catering to the need of the general public at large.It would 

be put to irreparable losses grave prejudice, undue hardship and financial 

losses. In fact such losses will be passing through in the future tariff which have 

to be passed on to the end-consumers and attract public interest. In any case, 

for the sake of a company, public authorities under general public should not 

suffer financially. 

 

5.      Rejoinder filed on behalf of the petitioner:- 

5.1. The Petitioner has been raising invoices for the power supplied from its wind mills on a 

monthly basis.  However the TANGEDCO has been clearing payments due and payable to the 

Petitioner very belatedly without paying interest on the same, as per the terms of the Energy 

Purchase Agreements, the binding Wind Tariff Orders and the judgments of the Hon’ble Supreme 

Court and the Hon’bleAppellate Tribunal for Electricity. The said payments are not forthcoming in 

spite of several letters reminding the Respondent TANGEDCO to clear the same. 
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5.2. Since the Petitioner's WEGs are under the REC scheme, the Petitioner is only being paid 

the APPC rate which is much lesser than preferential tariff rate that is specified in the Wind Tariff 

Orders issued by the Commission. In spite of the same, the Petitioner has been paid belatedly and 

that too without the contractually payable interest on delayed payments.  

5.3. The payment of interest on delayed payments is now well settled in law, in view of the 

judgment of the Hon'ble Supreme Court in the case of TANGEDCO v PPN Power 

Generation Company Ltd in Civil Appeal No. 4126 of 2013. Thereafter, even the Hon'ble 

APTEL has upheld the law regarding mandatory payment of Late Payment Surcharge in the 

cases of Jaipur Vidyut Nigam Ltd v Rajasthan Electricity Regulatory Commission (2019) 

SCC Online APTEL 98. Therefore, it is now incumbent upon the TANGEDCO to make 

the payment for interest on delayed payments to the Petitioner. 

5.4. The Counter Affidavit suffers from the vice of non-application of mind in as 

much as the pleadings of the Counter Affidavit read as if the instant petition is a writ 

petition praying for a writ of MANDAMUS. Furthermore, the counter affidavit has 

misquoted the principal relief sought for the Petitioner. 

5.5. The instant petition has been filed seeking payment of 'interest on 

delayed payment'and not for payment of principal amount for power supplied 

as stated in paragraph 3 of the counter affidavit.   Furthermore, the amount in 

dispute is a sum of Rs.8,83,62,129/- and not Rs.4,52 ,67,187/ - .  

 

5.6. The Respondent has stated that the instant petition has been filed before 

the Commission praying for a writ of MANDAMUS. Writs are a prerogative of the 

Hon'ble High Courts and Hon'bleSupreme Court only. Therefore, such a 

prayer cannot ever be sought for before thisCo mmi ss i o n .  T he  
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Pe t i t i o ne r ' s  p r a ye r  i s  a  d i r e c t i o n  se e k in g  p a yme n t  o f  a sum of 

Rs.8,83,62,129/- being the amount due and payable to the Petitioner as interest 

on delayed payments to be made to the Petitioner. 

 

5.7.   Persons such as the Petitioner are forced to approach the Commission 

seeking enforcement of terms of the Energy Purchase Agreement due to the 

gross inaction of the Respondent TANGEDCO.  Even after the initiation of the 

proceedings before the Commission the Respondents continue to pay no heed to 

the seriousnessof the case in hand and have filed a counter without adverting toany of 

the principal contentions raised in the petition. Such an approach of the Respondent 

TANGEDCO, if left unchecked, makes a mockery of the entire judicial 

p r o ce e d i n g s .  

 

5.8. A perusal of the counter affidavit establishes that the Respondent has 

indeed admitted the dues payable by it. The Respondent has not raised any 

defence challenging the prayer sought for by the Petitioner. In the absence of any 

valid defence or plea challenging the reliefs sought for by the Petitioner,  

the Petition ought to be allowed as prayed for.  

 

5.9.    The Respondent has simply contended that it is facing severe financial crisis 

and hence unable to make the necessary payments.  Such a plea is wholly 

unsupported in law and in facts. In fact, the TANGEDCO has received a Special 

Long Term Loan from the Rural Electrification Corporation and Power Finance 

Corporation after intervention of the Ministry of Power under the 'Atmanirbhar 

Scheme' floated by the Union Government during the Covid imposed lockdown.  
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Therefore, it is wholly erroneous to state that the Respondent is struck with severe 

paucity of funds. 

 

5.10. The Central Government has notified the Electricity (Late Payment 

Surcharge) Rules, 2021. It is pertinent to consider the following provisions in that 

regard 

“4. Late Payment Surcharge.- 

(1) Late Payment Surcharge shall be payable on the payment 
outstanding after the due date at the base rate of Late Payment 
Surcharge applicable for the period for the first month of default. 
 

(2) The rate of Late Payment Surcharge for the successive months 
of default shall increase by 0.5 percent for every month of delay 
provided that the Late Payment Surcharge shall not be more than 3 
percent higher than the base rate at any time: 
 
Provided that the rate at which the Late Payment Surcharge shall be 
payable shall not be higher than the rate specified in the agreement 
for purchase or transmission or power, if any: 

 
 Provided further that, if a distribution licensee has any payment 
including Late Payment Surcharge outstanding against a bill after the 
expiry of seven months from the due date of the bill, it shall be 
debarred from procuring power from a power exchange or grant of 
short term open access till such bill is paid. 
 
 
5. Adjustment towards Late Payment Surcharge.- All 
payments by a distribution licensee to a generating company or a 
trading licensee for power procured from it or by a user of a 
transmission system to a transmission licensee shall be first 
adjusted towards Late Payment Surcharge and thereafter, 
towards monthly charges, starting from the longest overdue bill”. 

 

5.11. There is no legal basis in contending that the Respondent is unable to make 

payment due to shortage of funds. The Hon'ble Appellate Tribunal for Electricity had 

an occasion to consider such a submission made by the TANGEDCO in the case 

of DB Power v TANGEDCO in Appeal No. 56 of 2020 wherein the Hon'ble APTEL 

directed the TANGEDCO to make payment of 50% of the arrears due and payable 
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to the Petitioner which was long pending. 

5.12.  Theinstant proceedings have been initiated under section 86(1)(f) of the 

Electricity Act, 2003 and the instant petition is not a writ petition praying for the 

issuance of a writ of Mandamus. Further, the amount in dispute is  

Rs.8,83,62,129/-and not Rs.4,52,67,187/-.  

 

5.13. Paragraph 4 of the Counter Affidavit relates to payment made by the 

TANGEDCO as the principal amount for sale of electricity generated by the 

Petitioner. However, the instant Petition relates to only interest on delayed 

payments and hence has no bearing to the instant case. 

 

5.14. The Petitioner owns and operates 67 WEGs in the state of Tamil Nadu and 

not 33 WEGs as contended.   

 

5.15. The submission of TANGEDCO that they are facing severe financial 

crisis and that thepayment of interest is an additional burden is stoutly denied. 

 

5.16.  The only contention raised by the Petitioner in these paragraphs is that the 

TANGEDCO is facing severe financial crisis and hence unable to clear the 

amountslawfully payable.  Such a contention is wholly erroneous in law and in 

facts and merits no consideration of the Commission. 

 
 

6. Findings of the Commission:- 
 

6.1. The prayer of the petitioner is to direct the Respondents to forthwith make 

payment of a sum of Rs.8,83,62,129/-being the sum due and payable to the 

petitioner as interest against delayed payments made by TANGEDCO for power 
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supplied and such further pendent lite interest as the Commission may deem fit 

from the date of filing till the date of realization and to direct the Respondents to 

pay the interest to be paid thereon for continued delay in making interest payment to 

the Petitioner as enshrined EPAs itself and to direct therespondents to bear the 

costs of the instant petition including court fees and legal expenses and make 

payment of the said sum to the petitioner; 

 

6.2.We have heard both sides and examined the written pleadings as well.  The 

issue lies in a very narrow compass and hence it is not necessary to set out the 

contentions of both sides elaborately.  On going through the pleadings of both sides, 

we find that except for setting up the defence of financial constraint, the respondent 

has not disputed the claim made by the petitioner in this petition.  The question as to 

whether interest is payable for delayed payment has been well settled by the 

Hon’ble APTEL and Hon’ble Supreme Court and hence there can be no discussion 

on the same.   

 

6.3.    Having failed to dispute the claim of the petitioner,relying upon its financial 

crisis as a defence for avoiding payment of interest, in our view, cannot help the 

case of the respondent.  In this connection, we also have to take note of the 

submission of the petitioner in para 12 of the rejoinder that the financial crisis as 

cited by the respondent is unsupported in law and facts.  The petitioner has 

submitted that the respondent has received Long Term Loans from REC and PFC 

after the intervention of MoP under “Alternative Scheme” and therefore it is 

erroneous to state that the respondent is struck with severe paucity of funds.  During 

the course of further hearings before the Commission, the respondent neither 
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disputed the said contention of the petitioner not agreed to the same.  However, we 

are of the view that the said fact is not relevant to the issue on hand and the 

adjudication has to proceed on the basis of the settled position of law.  Let us 

examine the position of law.   

 

6.4. In the light of the specific provision contained in Tariff OrderNo. 1 of 2009 on 

interest in delayed payments, which is applicable to all WEGs commissioned after 

19.09.2008 such as those of the petitioner, and in view of the ruling of the Hon'ble 

APTEL in Appeal 11 of 2012, the petitioner,in our view, is entitled to interest on 

delayedpayments including those payments which have already been remitted.  

 

6.5. In this connection, the following provisions of the Tariff Order No. 1 of 2009 

would be relevant.  Para 8.11.1 of the Tariff Order which deals with billing and 

payment is extracted hereunder:- 

8.11.1. When a wind generator sells power to the distribution licensee, 
the generator shall raise a bill every month for the net energy sold after 
deducting the charges for startup power and reactive power.  The 
distribution licensee shall make payment to the generator within 30 days of 
receipt of the bill.  Any delayed payment beyond 30 days is liable for interest 
at the rate of 1% per month.” 

 

6.6. It is clear that the Tariff Order of the Commission provides for interest @ 

1% per month for any delayed payment beyond 30 days in regard to the sale of 

energy by wind generator to the licensee.   

 

6.7 The Hon’ble APTEL in its order dated 17-04-2012 in Appeal No. 11 of 2012 

has also upheld the payment of interest on delayed payment to the wind energy 

generators and this order has also been further upheld by the Hon’ble Supreme 
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Court in CFC Vs. Gangadhar Narasinghdas Agarwal in Review Petition (Civil) 1606 

of 2018 in Appeal No. 5465 of 2014 dated 16-08-2018.   

 

6.8. In the above circumstances, TANGEDCO is directed to verify the claim 

made by the petitioner and after deducting the amount already paid, if any, settle 

the same within 30 days from the date of this order as directed in para6.6 above.  

In the circumstances, there will be no order as to costs. 

 Accordingly, this petition is finally disposed of.   

                 (Sd........)                       (Sd......) 
(K.Venkatasamy)                             (M.Chandrasekar)     
 Member (Legal)         Chairman 
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